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Initial Selective Review Response 



Poughkeepsie City School District 
E-Rate Selective Review Information Response 

FY 2004 - Case # SR-2004-124259 

Part I: Competitive Bidding Process and Vendor Selection 

1) Requests for Proposal (RFP) 

No RFPs were utilized for the services represented on the Poughkeepsie Form 471 
applications for FY 2004. All services requested were properly posted in its two 
district Form 470s # 338990000479401 and # 463830000479524. 

2) Bid Responses 

As indicated in Table 1, Poughkeepsie received only six bids or expressions of 
serious interest for its posted services. 

3) Vendor Selection Process 

With one exception, Priority One services (Form 471# 434629) were provided by 
the same set of service providers as were used by the district in FY 2003. 
Local and long distance services are provided under tariff. Internet access and 
cellular service is procured under MTM arrangements. Two cellular carriers are 
used to provide a continuous comparison of rates and coverage. 

The exception was an agreement made to procure a high-speed WAN for Internet 
access circuits at tariffed rates reflecting a multi-year term so as to minimize 
monthly rates. A copy of the term agreement (not a contract) is attached as 
Exhibit 1. 

Telephone system maintenance service (Form 471# 434624) is provided under a 
multi-year Master Purchase Agreement dated March 4, 2002. Rates for FY 2004 
are covered by a supplemental attachment signed by Poughkeepsie on January 10, 
2004, after properly re-bidding the service under a separate Form 470 
(# 463830000479524). A copy of the supplemental attachment contract is 
attached as Exhibit 2. NEC Network Business Solutions is the only authorized 
dealer for this type of equipment in the Poughkeepsie area (Check?). 

Contracts for Internal Connection equipment and wiring were based on the only 
quotations received under the district’s primary Form 470 (# 338990000479401). 
These vendor bids were for non-overlapping services, so a competitive bid 
assessment was not required. 

A summary of the discussions with two other vendors responding to the districts 
Form 470s is attached as Exhibit 3. 



4) Contracts andor other agreements 

The term agreement for the Hudson Valley Data Net access WAN, and the 
supplemental contract for the NEC PBX maintenance, are attached as Exhibits 1 
and 2, respectively, as referenced above. 

Quotations and implementing contractual agreements for the network equipment 
and wiring are included in Item 21 Attachments #1-11 in Form 471 # 434655. 

5) Consulting Agreements 

A copy of the TeliLogic (d.b.a. E-Rate Central) consulting agreement and fee 
quotation for Poughkeepsie dated November 13, 2003, is provided as Exhibit 4. 
The E-rate services described therein are provided under a New York State Office 
of General Services’ contract for professional services as indicated at 
http:ilwww.o~s.state.ny.uslaspip~chaselsnticonsultin~Comp~~Det~l.asp?Custo 
mer ID=411. 

6) Correspondence 

As an E-rate consultant, E-Rate Central does not participate in its client’s 
competitive bidding process. Poughkeepsie and E-Rate Central’s other clients do 
receive explanatory cover memos on all E-rate forms and letters, and weekly 
news updates on program developments, all of which are available upon request. 

Part 11: Information Regarding the Item 25 Certification 

Section I: Connectivity 

Subsection I-A. Commitment Amount Requested 

As indicated in Table 2, the “Commitment Request” amounts shown differ slightly from 
those of the Ztem 25 Worksheet. The difference is attributed solely to the discount rate 
used for FRN 434655 that was entered by the SLD as 87% but should actually be 82%. 

Subsection I-B. Form 471 Applicant’s Share 

As indicated in Table 2, the “Applicant Share - Eligible Only” amounts shown also differ 
slightly from those of the Ztem 25 Worksheet. Again, the difference is attributed to the 
discount rate used for FRN 434655. 

A copy of Poughkeepsie’s budget for 2004-2005, together with the approved and year-to- 
date figures for the preceding year, are attached as Exhibit 5. Please note that, although 
the budget is labeled as “proposed,” the budget was approved by the voters on May 18, 
2003. 



Subsection I-C. Amounts not covered bv E-rate 

See Item 25 Worksheet. 

Sections I1 through VI: Hardware, Professional Development, Software, 
Retrofitting and Maintenance 

See Item 25 Worksheet. 

Planned expenses for the undiscounted share of E-rate services, hardware and software, 
staff development, maintenance and retrofitting are included under a number of 
accounting codes. Technology related requirements are budgeted primarily under the 
categoriedcodes shown in Table 3. Additional donatiordin-kind funding for staff 
development is provided through a cooperative program with Marist College. 

Major funding for retrofitting is being provided under a $27 million capital project 
budget, as referenced in Poughkeepsie’s technology plan. A copy of a recent and 
representative invoice for retrofitting work is provided in Exhibit 6 (note: the suffix 
indicators shown under the Description of Work are “MAT” for materials and “LAB” for 
labor). 



RESOURCE PLAN: FAX BACK PAGE 2 

Funds for computer and electrical upgrades to accommodate wireless access points and 
additional network wiring have been set aside as a part of the $27 million capital project 
initiated in 2003-2004. The capital improvement project includes funds a new high 
school MatWScience and technology wing. Additional funds are available in the general 
operating budget to purchase additional hardware and software, and to provide supporting 
professional development and maintenance resources. 

Technology Plan 

A copy of Poughkeepsie’s most recent technology plan (Revisions IV), covering FY 
2004-2006, is attached as Exhibit 7. The technology plan has been submitted to the Mid- 
Hudson Regional Information Center for review. 

E-RATE IMPLEMENTATION DESCRIPTION: FAX BACK PAGE 3 

As indicated in the attached technology plan, Poughkeepsie currently has district-wide 
WAN network operating a sub-T1 speeds. The major project for FY 2004 is to upgrade 
this WAN with shared 50 Mbps services, with Internet connectivity at 5 mbps (see 
Exhibit 1). 

All buildings are outfitted with LANs for data and Internet distribution providing 
networked telephone and workstation connectivity from any classroom or office. A 
closed circuit television system is also available in each building. 



Table 1 

Poughkeepie Funding Requests - FY 2004 
Part I: Item 3: Vendor Selection Process 

Number 
Service Provider FRN(s) Service of Bids Type Comments of Procurement Process 
Telecommunications 

AT&T Corp. 
Nextel of New York 
Verizon 
Verizon Wireless 

121 1470 Long distance telephone service 0 Tariff Continuation of service from previous year(s) 
121 1472 Cellular telephone service 0 MTM Continuation of service from previous year(s) 
121 1469 Local telephone service 0 Tariff Continuation of service from previous year(s) 
121 1471 Cellular telephone service 0 MTM Continuation of service from previous year(s) 

Telecomllnternet Access 
Hudson Valley Data Net LLC 1211467 WAN and Internet Access 

1211468 

Internal Connections 
NEC Business 121 1450 PBX Maintenance 
Microcomputer Office 121 1573 - Installation and maintenance 

121 1576 
Open Systems Technologies 121 1567 - Network equipment, installation, 

1211572 & and maintenance 
1211577 

NIA Undefined Avaya 

2 MTM One bidder could provide only T-I access 

1 Contract Re-bid for addendum to previous contract 
1 Contract 

1 Contract Individual project components quoted and 
contracted for separately 

N/A *No actual bid: services proposed not requested 



Table 2 

Poughkeepsie Funding Requests - FY 2004 
Part II: Section I: Confirmation of Amounts 

Pre-discount Discount Commitment Applicant Share 
Service Provider Form 471 # Total Ineligible Eligible Rate Request Eligible Only Incl. Ineligible 
Telecommunications 

AT&T Corp. 
Hudson Valley Data Net LLC 
Nextel of New York 
Verizon 
Verizon Wireless 

Subtotal 
Internet Access 

Hudson Valley Data Net LLC 

Internal Connections 
NEC Business 
Microcomputer Office 
Microcomputer Office 
Microcomputer Office 
Microcomputer Office 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 

Subtotal 

Total 

434629 3,276.00 3,276.00 
434629 138,000.00 138,000.00 
434629 24,000.00 24,000.00 
434629 12,000.00 12,000.00 
434629 3,192.00 3,192.00 

180,468.00 180,468.00 

434629 12,000.00 

434624 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 

35,282.04 
19,661.22 
19,661.22 
19,661.22 
17,000.00 
21,115.50 

187,253.02 
9,153.00 
6,237.00 
6,237.00 

10,557.75 

12,000.00 

35,282.04 
19,661.22 
19,661.22 
19,661.22 
17,000.00 
21,115.50 

187,253.02 
9,153.00 
6,237.00 
6,237.00 

10,557.75 
3,467.00 3,467.00 

355,285.97 355,285.97 

547,753.97 547,753.97 

87% 2,850.12 425.88 425.88 
87% 120,060.00 17,940.00 17,940.00 
87% 20,880.00 3,120.00 3,120.00 
87% 10,440.00 1,560.00 1,560.00 
87% 

87% 

87% 
80% 
90% 
80% 
82% 
87% 
87% 
80% 
90% 
80% 
87% 
80% 

2,777.04 414.96 414.96 
157,007.16 23,460.84 23,460.84 

10,440.00 

30,695.37 
15,728.98 
17,695.10 
15,728.98 
13,940.00 
18,370.49 

162,910.1 3 
7,322.40 
5,613.30 
4,989.60 
9,185.24 

1,560.00 

4,586.67 
3,932.24 
1,966.12 
3,932.24 
3,060.00 
2,745.02 

24,342.89 
1,830.60 

623.70 
1,247.40 
1,372.51 

1,560.00 

4,586.67 
3,932.24 
1,966.12 
3,932.24 
3,060.00 
2,745.02 

24,342.89 
1,830.60 

623.70 
1,247.40 
1,372.51 

2,773.60 693.40 693.40 
304,953.18 50,332.79 50,332.79 

472,400.34 75,353.63 75,353.63 



Table 2a 

Poughkeepsie Funding Requests - FY 2004 
Part 11: Section I: Confirmation of Amounts 

Pre-discount Discount Commitment Applicant Share 
Service Provider Form 471 # Total Ineligible Eligible Rate Request Eligible Only Incl. Ineligible 
Telecommunications 

AT&T Corp. 
Hudson Valley Data Net LLC 
Nextel of New York 
Verizon 
Verizon Wireless 

Subtotal 
Internet Access 

Hudson Valley Data Net LLC 

Internal Connections 
NEC Business 
Microcomputer Off ice 
Microcomputer Off ice 
Microcomputer Office 
Microcomputer Office 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 
Open Systems Technologies 

Subtotal 

Total 

434629 3,276.00 3,276.00 
434629 138,000.00 138,000.00 
434629 24,000.00 24,000.00 
434629 12,000.00 12,000.00 
434629 3,192.00 3,192.00 

180,468.00 180,468.00 

434629 12,000.00 12,000.00 

434624 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 
434655 

35,282.04 
19,661 2 2  
19,661 2 2  
19,661.22 
17,000.00 
21 , I  15.50 

187,253.02 
9,153.00 
6,237.00 
6,237.00 

10557.75 

35,282.04 
19,661.22 
19,661.22 
19,661.22 
17,000.00 
21,115.50 

187,253.02 
9,153.00 
6,237.00 
6,237.00 

10.557.75 
3,467.00 3,467.00 

355,285.97 355,285.97 

87% 
87% 
87% 
87% 
87% 

87% 

87% 
80% 
90% 
80% 

!#!;qF&Fr, 87% 
.,.,..,, , ( ~ , .  ,d*!;ij 

87% 
80% 
90% 
80% 
87% 
80% 

<!,'a,< . ..,..., &I!, ji 

2,850.12 425.88 425.88 
120,060.00 17,940.00 17,940.00 
20,880.00 3,120.00 3,120.00 
10,440.00 1.560.00 1.560.00 
2,777.04 414.96 414.96 

157,007.16 23,460.84 23,460.84 

10,440.00 1,560.00 1,560.00 

30,695.37 
15,728.98 
17,695.10 
15,728.98 
14,790.00 
18,370.49 

162,910.1 3 
7,322.40 
5,613.30 
4,989.60 
9.185.24 

4,586.67 
3,932.24 
1,966.12 
3,932.24 
2,210.00 
2,745.02 

24,342.89 
1,830.60 

623.70 
1,247.40 
1.372.51 

4,586.67 
3,932.24 
1,966.12 
3,932.24 
2,210.00 
2,745.02 

24,342.89 
1,830.60 

623.70 
1,247.40 
1.372.51 

2,773.60 693.40 693.40 
305,803.18 49,482.79 49,482.79 

547,753.97 547,753.97 473,250.34 74,503.63 74,503.63 



Table 3 

Poughkeepsie Budget - FY 2004 
Approved: May 18,2004 

Budget Codes 04-05 Budget Technology Services Covered 

1620.401: 
1621.402/409: 
1680 All: 
2010 All: 
2070 All: 
21 10.200: 
21 10.403 
2250.473: 
2610.160/400: 
2630.200/220: 
2630.402: 
2630.490: 
2630.461 : 
2630 Other: 

180,000 
189,673 
248,400 
276,900 

60,000 
88,365 
28,573 

110,000 
171,100 
130,000 
55,000 
30,000 
85,000 

109,400 

1,762,411 

In-Kind Donations 
Marist College 30,000 

Telephone 
Retrofitting - general fund budget 
Hardware, software, maintenance, and staff development 
Staff development 
Staff development 
Hardware and software 
Staff development - regular school 
Maintenance 
Maintenance 
Technology-specific hardware 
Internet 
Technology-specific staff development and technical support 
Software 
Other technology-specific expenses 

Staff development - collaborative effort with Marist and IBM 



4/28/2004 Time: 4:38 PM EST To: 1-516-832-2877 NECA Page: 014-017 

ITEM 25 WORKSHEET SUMMARY: FAX BACK PAGE 1 
I tem 25 Worksheet Summary Funding Year 2003 Funding Year 2004 
Please Add Subtotals of Sections I through VI (07/01/03-06/30/04) (07/01/04-06/30/05) 
Section 1: Connectivity 
I-A. Commitment Amount Requested 

Telecom I $157,007.16 
Internet Access L $10,440.00 
Internal Connections ., $305,803.19 

Total of Funding Requests (la) -. $473,250.35 
1-8. Form 471 Applicant's Share 

Telecom - $23,460.84 
Internet Access - $1,560.00 ... 

Internal Connections $49,482.79 
$74,503.63 Total of Applicant Share (I-B) 

I-C. Amounts not covered by E-Rate 
Telecom $ 
Internet Access $ &, & O O .  0 6 

Internal Connections $ '4 @60 ~ 0 0  

$ Total of Amounts Not Covered (IC) 
. 

Total Connectivity (I-A + I-B + I-C) $ 5 S 7 , 7 5 3 8 9 8  
Section 11: Hardware 
Il-A. Number of Computers Connected 13a. # 113 6 13b. # m o r  
11-B. Number of Servers Connected 14a. # 5 14b. # -2 
11-C. Number of DataNoice Drops Installed 15a. # ) b o 0  156. # % . ) O D  
Il-D. Applicant Expenditure 16a. $ 1 3  0 - 0 0 0  .ue16b. $ 1'30,ooOr 0 0  
H-E. Contribution I In-Kind Donations 17a. $ 4, OaQ . 00 17b. $ 

13'/,000+ 00 18b. $ 1 3 ~ , 0 * 0 ,  Oo 
Section 111: Professional Development 
Ill-A. Staff Trainin Hours (Total 100%): 

0-5 HE.&% 5-15 Hrs. - 3 0  % 15-25 H r s . z %  25-50 HE..-% 50+ Hrs.-% 

111-8. Applicant Expenditure 20a. $ 4 0 , 0 0 8  .e6 20b. $ 40, 0 0 0 .  0 6 .  
Ill-C. Contribution / In-Kind Donations 

Section IV: Software 
IV-A. Applicant Expenditure 23a. $ b9 ,ooo  ,6023b. $ 8 5 , s o o , O o  
IV-B. Contribution I In-Kind Donations 24a. $ 24b. $ 

V-B. Contribution I In-Kind Donations 27a. $ 27b. $ 
Total Retrofitting (V-A + V 5 )  28a. $ 28b. $ 

Section VI: Maintenance 
. 

VI-A. Applicant Expenditure 29a. $ f ~ , m . m  29!~  $ 3 - C , ~ , n ~  
VI-B. Contribution I In-Kind'Donations 30a. $ 30b. $ 

Total of E-Rate Initiative (Total of Section I to VI) 32a. $ 32b. $ %67,7S3.?8 
fi 

Technology Implementation Level (Enter Number of schoolsAibraries at each level from worksheet) 
Level 1 current: Level 2 current: Level 3 current: Level 4 current: 
Level 1 by 6/30/05: Level 2 by 6/30/05: Level 3 by 6/30/05. Level 4 by 6/30/05: q 

For Consortium applicants choosing to provide a response on a disaaareaated basis: 
Block 4 Entity Name: 
Item 25 Worksheet Summary page: of 

Universal Service Administrative Company 
Schools and Libraries Division 

Entity Number: 

Selective Review 
Instructions and Worksheet - Page 13 



4/28/2004 T i m e :  4:38 PM EST To: 1-516-832-2877 NECA Page: 015-017 

RESOURCE PLAN: FAX BACK PAGE 2 

Resource Plans and Investments: On this worksheet you are asked to estimate any relevant 
investments in the resources you need to make effective use of requested &ate services that 
happened prior to Funding Year 2003 covered on the Item 25 Worksheet Summary: Fax Back 
Page I as well as any other resources that are available to you but which are not represented on 
the Item 25 Worksheet. Please use this space, or attach an additional page, to provide narrative 
information about both your plans and strategies for securing the necessary resources to make 
effective use of the requested services and previous years’ investments in technology. You may 
use the space below to cross reference sections of your approved technology plan, your budget, 
or other relevant documentation. If you have made a significant investment in technology prior 
to Funding Year 2003, please summarize these resources that are already in place. If you have 
applied for matching fimds or grants from other sources that have not been approved yet, please 
note it. Include all information about resources that you have available to make effective use of 
&rate funding. 

Note: See E-Rate Selective Review Information ResDonse 

Universal Semice Administrative Company 
Schools and Libraries Division 

Selective Review 
Inmctions and Worksheet - Page 14 



4/28/2004 Time: 4:38 PM EST To: 1-516-832-2877 NECA Page: 016-017 

E-RATE IMPLEMENTATION DESCRIPTION: FAX BACK PAGE 3 

E-rate Implementation: On this worksheet please describe your overall strategy for 
implementing your E-rate requests this year, noting especially any differences if not all of your 
facilities are at the same technology implementation level. Please give us an overall picture of 
what you are trying to accomplish so that we can better understand how the requested services 
will work in conjunction with the resources that you have identified throughout this document. 

Note: See E-Rate Selective Review information Response 

Universal Service Administrative Company Sel&ive Review .. ...... . . . 

Schools and Libraries Division Instructions and Worksheet - Page 15 



E-RATE IMPLEMENTATION DESCRIPTION: FAX BACK PAGE 4 
Sclwrive Review Infomation Request Completion Certification 

If the applicmt’s authaized teprewntative completed the infmation in this documen< please 
attach a copy of ihe letter of agency or other a m e n t  between the zpplicat and consdkut 
authorizing them to act on the school or library’s behalf. Far the pqmsas aflhis form, in the 
Employer’s Name field, a con~ultant &ould enter the name of his or her consulting fim. 

J 

J 
J 
J 
J 
J 

J 
J 
J 
J 

- - 
Universal Smica Adminiatrrrtive Company 
Schools and Libraries Division 

Saloctive R t v i m  
htruaim and Wurknkot- Page 16 



Library Media and Technology Services 
Evan Panagiotopoulos, Director 

70 Forbus Strcet, Poughkeepsie, New York 12603 

May ZO,' 2004 

Schools and Libraries Division 
2120 J., Street, N.W., Suitc 600 
Washington, DC 20037 

To whom it may concern: 

This letter will confirm that we have engaged E-Rate Central to assist in our E-rate application 
and processing activities for the remainder of this year and for 2004-2005. To facilitate this 
assignment, we have authorized &Rate Central personnel, including Bretton L. Himsworth and 
Winston E. Hirnsworth, to respond on our behalf to SLDPIA requests relating to our FCC Forms 
470, FCC Form 471, and other E-rate forms and matters. 

Pleasc be advised that E-Rate Centrdl does not provide us with any services that are eligible for 
E-rate discounts, nor does &Rate Central have responsibility for ow selection of vendors 
providing such services. 

Sincerely, 

Evan Panagiotopoulos 
Library Media and Technology Director 



Exhibit 1 (5 pages) 

Poughkeepsie City School District 
11 College Avenue, Poughkeepsie, NY 12603 

January 25, 2004 

Hudson Valley Data Net 
900 Corporate Boulevard 
Newburgh, New York 12550 
SPIN: 143022679 

Dear Mr. Sandforr: 

This letter is to notify you of our decision to subscribe to a 5 year contract for Internet 
Access from Hudson Valley Data Net. As per the agreement (Appendix A) all IO schools 
will share a bandwidth of SOMbir/sec and the High School will have Internet connectivity 
at SMblsec. The monthly recurring charge is $11,500.00. 

The procurement of the internal connections and network maintenance will be dependant 
upon the following conditions: 

1 - Final approval of next yeafs.fiscal budget. 
2 - Contract information by next year's school board. 
3 - Award of associared E-rate funding. 

z7Q&- Evan P'magiotopou os 
Director ofTechnology 



Hudson Valley DataNet Master Service 
Agreement 

Ices and charge3 Such as access or egress (or relatcd) charxcs 
This Agreement (Agreement) is entered into by and beween Budson 
Valley bntaNet, LLC (DiltaNet), a Delaware limited liability com- 
pany. located a( 900 Corporate Blvd, Newburgh,NY 12550.and 
Potlglrkeepsie City School District Board of Education, with irs 
principal placc of business loatcd ut I t  Collcge Avenue, Pough- 
keepsie, NY 12603-3313.(Customer or PCSD), for the purpose of 
DaraNet providing Customer with the Telecommunications Services 
(Services) set forth and outlincd in Appendix A, which is made a psrt 
hereofby this refcrcncc as fullyas though sct forth herein at length. 

Pcriod of Agreement: This Agreement is for a period of 60 
months (hifial Term) fiom the date of full deployment of Ser- 
vices and shall thereafter be automatically rcncwed for a peridd 
of I year, unlas written notice is received by DataNet a mini- 
mum of 30 days prior to ' he  expiration datc of the Customer's 
intent not to rcncw the Agreemenr h the cvcnt the Service 
Commitment P e n 3  of an additional Scrvicc Order extends be- 
yond the Pcriad of the Initial Term Datc, the Service will remain 
in effect for the agreed upon Scrvicc Commitment Period, sub- 
ject to all thc t o m  and condirions of this Agreement as if it 
wrrc still in effect with rcsp.;ot to thc Services. 

Privacy: The terms ofthis Agrccmenr are the proprietary infor- 
mation of borh DarnNet and the Customer. and are not to be dis- 
closed under any circumstances without the Wiittcn pmnission 
ofborlr parries, unless so rcquired by law. 

Assignment: This Agrrcmcnt shall be binding upon and inurc to 
thc benefit of the panics hcrero and their respective successors 
and assigns. Upon wrincn notice, DaraNrt may assign this 
Apemen1 to my subsidiary, parent or to M entity' af€iliatcd 
with DstaNer, or to DataNcr's successor pusuant to any reor- 
ganhtion or mcrgcr of its business, or pursuant to any d e  or 
transfer of all or substantially all of i s  a c t s .  No other assign- 
ment by DetaNct will be permitted without the prior wrirrcn 
consent o f  thc Customer, which consent shall not be unrt?asons 
bly wirhhdd or dcnied. 

Scrvfcc: DataNct will provide IO Customer the use of the Sct- 
vices as ordcrcd by Customer on a DataNer Service Odcc 
shown in Appendix A (Service Order). Services will bc s t a b -  
lisbed in accordance wirh the Provisioning and Installation QWC- 
ess set forth in Appendix B. Customcr may use the Serviccs for 
all luwful tclccommunicatiosspurposes, but Customer shall i n  
no  event bc deemed to have a grcater right to use the Scrviccs 
i h n  that which DataNct may lcgally provide under applicablc 
Fcdcral and Stare laws and regulations. in the cvcnt that Servicc 
includes Internet accem service, CuStomcr will execute and 
abide by rhe Authorizcd USC Policy ( A m )  Appcndix F. 

Service Charges: Customer agrees to pay all monthly recurring 
charges (MRC), non-recuffing chargcs (NRC), taws, fees and 
other similar charges that wise ouf of Customer's use olthc Scr- 
vices, or lcgally entitled 10 be collected by DaraNet as a direct 
rcsulr of DataNet's provision and/or arrangement for Scrvicc tu 
Customet uodcr a Scrvice Order. Thcse monrhiy recurring and 
non-recurring charges are set forth in each Service Order as 
listcd in Appendix C (Pricing Terms and Length of Agreement. 
Thosechsrgeslisteain Appendix C d o n o t  iocludeapplicablc 

.C 

Hudson V ~ l l c y  DatlNct 
:roprienr y 

6. 

7. 

\.\ 

8. 

9. 

imposed by third parties; taxes, tax-related or tax;like sur- 
charges; or othcr similar charges. Customh agrees to pay all ad- 
ditional chargcs, to the exrcnt applicablc, in addition to the 
chaxgcs Sct fonh in this Agrccment. 

1,nvoicC: The MRC for an initial parfial month of Service (if 
applicable) shall be pro-ntcd for hat portion of said partial 
m n l h  of Smice in which Scm'ce is acrually provided, and may 
be invoiced upon initiation of such Service. On an ongoing ba- 
sis, DataNet will invoicc Customer for Scrvicc charges cach 
month for that month, a! UIc beginning of thc month's Servicc. 
NRC shall bc invoiced upon rcceipt by DataNet of each Semi= 
Order. Customer shall pay all invoices (MRC, NRC) within 25 
days of thc dare of rhe invoice (Due Date) without reduction, 
*&off or adjustment and send irs payments to the address speci- 
fied on thc invoice. DaraNct may impose e Iatc payment charge, 
if paymcnt is not receiwd by the Due Date, of the lower of one 
and one-half percent (l,l/2%) per month or the maximum ratc 
allowed by law on thc nondisputed amounts due under m y  in- 
voice not p i d  by thc Duc Date. 

Service Commencement: 
determined using the follswing critcria: 

a) Chpletion of testing by DztilNet and Accepmcc by cus- 
romerlor , 

b)' ' Ifafter two (2) Business Days from completion and rum 
over IO customer, customcr docs not amch cquipment or 
reject xwice, service will be deemed accept& or 
In a multiple node ocrwork, Service Commenccmcnt will 
begin upon completion of a minimum o f  two nodes. Both 
parties, in writing, prior to contract signing, skall agree 
upon any exception$. 

Service Cammencemenr shall be 

c) 

All Service Charges will k i n  on the Service Commcncemenr 
Date. This dare will bc used IO calcufeft Scrvice Start dare and 
Service Enddate. 

Suspension of Service: DataNet may. at its sole discretion. but 
wirh at lean 10 days wrirren notification fo the Customer. sus- 
pend Service if payment has not bn'n rcccived by the Due Ddtc. 
DataNer will restore Service if DstaNct receives payment of all 
current and overdue charges. Servico will only be resiured aftcr 
payment is rcccived, and within 72 hours of said receipt, Data- 
Net will asscss a Service restoration fee of up to 5750 to restore 
Service aRcr q e n s i o n  of Service for nonpayment. 

&fly Termination: If Customer cancels or tcrminarcs this 
Agrccment prior to the end of the initial tcrm, or terminaies a 
Servicc Order prior to the end o f  irs rem, exccpt if early termi- 
naticn is due to Darner's Inability to dclivcr Scrvioes as per 
Appendix A, or if Customer a i l s  to rcccive USAC SLA e-rutc 
commirmmrs, pcr conditions ddincatcd bdow, Customer agrws 
to pay DataNct a tennination chargc, as liquidated damages and 
not as a penalty or forfeiture as follows: (i) all applicable unpaid 
non-recuning charges (NRC) specified in a Service Order or At- 
tachment c. E& (ii) all disconnection, early cancetiation or 
termination charges payablc lo third parties incurred by DataNer 
on Customcr's behalf relating to the Service in that Scrvice Or- 
der, k ( i i i )  100% of the balance of the vsluc of the MRC far 
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,., ~. the remaining term o f the  Agreement. All termination chargcs 
shall be due and payable within thirty (30) days of the effectivc 
date of termination. Customer shall be liable for any penalty in- 
currcd by DataNet with respect to the third party provider of 
Off-Nct Service and any special consmction and UNeCOVembk 
costs that DataNet has incurred in efforts to establish and pro- 
vide Scrvices pursuant to the Service Order and this Agreement. 
Notwithstanding any provision or inference to the contrary con. 
tained herein, any monetary wms deemed to be due and paydble 
under this Agreement or Service Order shall survive its tcnnina- 
lion indefinitely. If Cuslomer is unable to obtain any funding 
(hereinafter referred to a s  “E-Ratc Funding,”) for the ScrviceS 
defined herein from the Universal Service Administration Com- 
pany, Schools and Libr-ies Division of ffie fcdcral govemment 
(hereinafter referred to as “USAC -SLD”), and. if and only if  
Customer has made best efforts to obtain such funding, then, be- 
ginning with the period of time for which said e-rate funding has 
bccn denied, Customer m y  choose to reduce Services here& 
along either of the following options: 1 .) Customer may elect ta 
reduce Services to IO Mb Ethcrnet (hereinafter rcfmcd to s 
“Contingent Reduced Shvica“) ssdefimed in Appcndix 4 for 
the Service fees defined in Appendix D under "Contingent Re- 
duced Services,” for the duration of the Agreement, or until said 
&Rate Funding bccomm availablc, whichcvcr is lirst, or 2.) 
Customer may tcrminatc this agrccmcnt according to all of thc 
provisions of this paragrdph, exccpt that thc component of thc 
fees which the Cusfomcr will pay if terminating defined abwc 
8s .‘(iii) 100% of the balance of the value of the MRC for thc 
remdining tcrm of the Agreement” shall be modified a5 follows: 
(iii) 100% of the balance of the value of the MRC for the re- 
maining term of the Agreement if cancelled during the first year 
of Service defined herein, or 75% of the balance of thc value of 
the MRC for the remaining few of the Agfctmcnt if cancelled 
during the second or third year of Service defined hmcin, or 
50% of the balance of the value of the MRC for the remaining 
tcrm of the Agreement if oncelled during the fourrh year of 
Scrvice defined herein, or 25% of the baIance of thc valuc of the 
MRC for the remaining term of the Agreement if cancdled dur- 
ing the second or third year of Service defined herein. All other 
tcrms, conditions, and charges under this p q r a p h  would ap- 

. 

ply. 

10. Gunrantee of Service; H,udson Vallcy DataNct guarantees thAt 
its Service will be online and availablc 99.9% of the time as 
measured 6 vcr any 3 0-day period (“A“ Service 1 evel, see Ap- 
prndix C). In thc w w t  that 0.1% downtime is exceeded in any 
givcn month, DataNct will crcdit Customer with one full days 
usagc (1/30’h ofMKC). This guarantee applies to n o m 1  opcr. 
aring conditions, anddoes not cover Service outass duc to a 
Forcc Majeure Event as defined in Section 19. DataNet is not rc- 
sponsibic for business losses, loss of revenue, or other damages 
3s a rcsult of SCM-CC outages, regardless of the cause. WataNot 
ais0 provides Service guaranteed t o  higher levels ofreliability 
by establishing physically redundant nerwork loops and/or nct- 
works with guaranteed backup protection links. Ifcxtcndd rcli- 
ability Service i s  provided, sce definitions in Appcndix C. 

I. Liahiliry and Warrmtieu: Exccpt as otherwise set for& in this 
Apemcnt, DataNct ma& no warranties, represenrations. or 
other Agrcmcnts, express or implied with respect to the Scr- 
vicc, including, without limitation, the implied warantics of 
mcrchantability or fitness for a particular purpose. In no event 
shall eithcr party be liable for special, incidental, conscqucntinl. 
indircct or punitivc daniagcs, loss of r’evenue or profit, loss VI’ 
goodwill, loss or use of any property, cost ofsubstirutc prrfom- 

. .  ance, equipment or Service, downtime costs and claims of ci- 
ther party for damages, even if such party is advised of the p05- 
sibility of such damages. DataNeI is not responsible for any war- 
ranty offered by the Customer to any third party. DaUNet‘s en- 
tire liability foranyclaim,Ioss cxpenseordamagcunderthis 
Agreement or any Selvicc Order shall in n o  event exceed the 
sum actually paid by Customer to DataNer for thc Service, 
which gives rise to thc claim. DataNet shall usc all commer- 
cially reasonablc efforts to maintain the Scrvice to Customer s 
specifid hcrcin. 

12. IndemniEication: Subject to the limitations set forth in section 
1 1 ,  above, each pany shall indemnify and hold the other h m -  
lcss from and against all liabilities, claims, damages, losses, 
costs, expcnscs and judgments (including rcllsonable attorney’s 
fees) and causes of action prising out of or in connection with 
this A$rccmcnt or any Service Order. 

13. Cbolcc of Law: The Parties agree that this Agrccmcnt shall be 
govaned by and c o n m e d  in accordance with the laws of the 
State o f  New York. Parties agtec that any action or  suit com- 
mmccd pursuant to or in respcct of this Agreement shall be 
brought in the Stare or Federal courts s ih t ed  in Orange or 
Westchester Counties, New York. 

14. Material Change in h w :  If any Regulatory Requirement h z  
the effect of canceling, changing or superseding m y  masriol 
term or provisiod of this.Agieement, then this Agrccmcnt will 
be d e e d  modificd in such a way as the panies mutually agree 
is oonsistcnt with the form, intent and purpose bf this Agreement 
and is ncccssary to comply with the Regulatory Rcyuirement. If 
the-parties cannot agree 10 modifrcaions necessary to comply 
with a Regulatory Requirement withii t h i i  (30) days after rhe 
Regulatory Requirement is effcctivc, thcn cithcr party may ter- 
minatc this Agreement and/or any Service Order impacted by 
the Regulatory Requirement effective BS of thc dotc of notice by 
providing w i m  notice to thc othcr party. 

’-.- 

15. Notices: All notices, demands, rcqucsk, or other communica- 
tions which may be, or are rquircd to bc, givcn or served, or 
scnt by any parry to any othcr party pursuant to this Agreemen? 
shall be in writing and will be dcemed to have been duly deliv- 
ered or given when; (i) dclivered by hand (with wit1m confir- 
mation of receipt) bcforc 5:OO pm.  EST on a business day (or 
otherwise on the next succeeding business day); (ii) scnt by fac- 
simile bcforc 5:OO pm. EST on a business day (or othcrwisc on 
the ncxt succccding business day) and a wilten confirmation of 
the transmission is received by the sender; or (iii) thc ncxt busi- 
ness day after being deposited for dclivcry with a nationally rec- 
ognizd overnight delivery service, such as Federal Express, and 
addrcsscd or sent, a6 the case m y  bc, to the appropriate ad- 
dressh or facsimile numbers set fo& on the Covn Shect. Each 
party may designare by notice in witing a ncw address, IO which 
any notice,’demand, request or communication may thereafier be 
so given, served or sent. 

- 

16. Severabflity: Exccpt for Sections I ,  5 ,  7, 8,  9 and I O  of this 
Agreement which are the essence of this Agreemcnt and rcflcct 
rhe vital and central Agreement of the panies w‘th rCspfot to thc 
subject matter hereof and without which their bargain would not 
haw h e n  wnsununatwi, each provision of this Agreement is 
scvcrable from the wholc, and if one provision is declared inva- 
lid. thc other provisions shall rcmain in full force and effect. 

ludson Valley DutaNet 
‘?opticmy 
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17. Credit Application: DataNet may require. Customer to submir a 
fully executed Credit Application prior to accepling a Scrvicc 
Order. The credit chcck may result in a requirement for a Secu* 
riryDcpositcqua1 t o  two(2)monrhsServicccharge.Thisda 
pnsir. and/or the requircmcnt to submit a credit application, may 
be waivcd solcly at thc discretion of DataNet. In the evcnt Cus- 
tnmer d o e  not maintain a timely payment hisrory, DuaN.3 may 
require additional deposits and/nr require the submission of a 
ncw crcdir application. DataNer will =turn any deposit obraincd 
at thc cnd of the term of the contract. 

. . 

18- Regulatory CON: DaraNeC and Customcr recognize that from 
timc to timc, Local, Stare and Federal Govmmcnt agencies may 
impnsc additional faxes, assemens ,  franchise fees, and other 
forms of regulatoory fees beyond the control of, or the scope of 
chis Agrccment. DataNet will pus on thcsc additional costs in 
thc furm of a line item on Cusromer invoice en'titlcd Regulatory 
fees. 

19. Force Majeure: Ncitha pany shall 'havc'ahy iiabiliry to the 
other solely by virtuc of the occurrence of a Force Mnjcure 
Event, whether such Force Majeure Event occasions a dcfdt or 
orherwise engendsrs a potential liilbility. A Force Majeurc Evenr 
shall include, but not be  limited Io, cvcnfs such as vandalism, 
acts of God, lire, flood, noms and storm damage, acts of wars 
terrorism, sabotage, riot or other civil disorders, actions of civil 
or military authorities, accidents of all types, and m y  and $11 
other acts which are out of the control of  DataNer. Lack of 
funds to mdke my required payment by Customer shall not be 
construed to be a Force Majcure Event. 

20. If Customer elects during the term of this Agreement to 
receive fhtsc Services fmm DataNet under rhe auspices of 
Durchess Cowty BOCES, (hereinafter referred to as "DCBO- 
CES") DataNct will provide the Services defined herein or 
similar Sewices through DCBOCES, as long as there is no 
financial cost or ham to DataNet. 

This Agreement is the complete agreement between the parties hereto concerning the subject matter of this Agreement 
and replaces aiy prior oral or Written commmications between the parties. There are no conditions, understandings, 
agreements, representations, or warranties, expressed or implied, which are not specified herein. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly execukd. Each party'wa-ts 
and represents that its rcspective signatories whose signatures appear below have been and are on the date of signature 
duly authorized to execute this Agreement. 

Signed by: A. 

HUDSON VALLEY DATAMET, LLC 

By: John Galanti Date: 
(Print Name) 

Name. Title: President 
(Signature) 

CUSTOMER 

By: EVhd P&RIL&T&l-Of 03 Loz Date: 3 

.. Name 

List of Attachments 

.udson Vnllcy DxaNel 
'i'apriclsr?. 

Appendix A Service Order 
Appendix 13 Provisioning & Installation 
Appendix C 
Appendix I) 
Appendix E Access Agreement 
Appendix F Acceptable Use Policy 

Level of Service CIassifications 
Pricing Terms & Length of Agreement 
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Appendix A 

Hudson Valley DataNet Service Order 

DataNet’s service is defied as DataNet establishing physical connectivity to the DataNet network at the da@ rate @and- ’ width) and in the digital or telephonic protocol specified by the customer in this Agreement. m e  physical connection may 
~ be fiber optic, coaxial, wircless, or twisted pair copper, depending on the customs's needs and DataNet’s choice, based 

on DataNet’s engineering judgment. 

For multiple locations, the customer wiIl specify the addresses and/or location(s), the physical positian(sf within that loca- 
tion(s), the service required at each location, the data fomat(s) required, and the interconnection requirements to other 
networks, e.g. lnternet portal access, or connectivity to another telephone service provider. 

There is no physical, electrical, or optical redundancy of diversity in this standard class of service. See Appendix C for 
service level definitions and the physical connectivity provided for these service lev& and select grade of Service re- 
quired. 

For this Agreement, the Customer requests Level of Service Classification “A” as defied in Appendix C 

For this Agreement, the Customer requests connectivi@ at the lisred Iocatiop(s) defined below: 

I. GOY. George’Clinton School @ 100 Montgomery St, Poughkeepstie, NY 12601 
2. Circle of Courage Learning Community 160 Union Skeet, Poughkeepsie, NY 12601 
3. Christopher Columbus School @ 18 South Perry St, Poughkeepsie, NY 12601. 
4. Morse Young Child Magnet School @ 101 M m s h  Smet, Poughkeepsie, NY 12601 
5 .  C.B. Waning Magnet Academy of Sciencflechnology @ 283 Mansion St., Poughkeepsie, Ny 12601 
6. W.W. Smith Humanities Magnet School @ 372 Chmch Street, Poughkeepsie, NY 12601 
7 .  Gcorge W Krieger School @ 265 Hooker Ave, Poughkeepsie, NY 12601 
8. Poughkeepsie Middle School @ 55 College Ave, Poughkeepsie, Ny 12603 
9. Poughkeepsie High School @ 70 Forbus Street, Poughkeepsie, NY 12603 
10. Central Administration @ 1 I College Avc., Poughkeepsie, NY 12603 

. : *- 

‘The bandwidth and data fomtlprotoco1 for thislthese locafion(s) are defined as follows: 
1. A fitly (50) megabit /second point-to-poinl wide area network (WAN) with fifty (SO) megabitisecond 

ports at the aforementioned sitcs. 
2. Five (5) megabitdsecond internet connectivity to Poughkeepsie High Sohhuol@ 70 Forbus Sneer, POU& 

keepsie, NY 12601 +. 

Contingelit Reduced Services: If Customer is unable to obtain E-Rate Funding for the Services defined herein from the 
USAC -SLD, per t e r n  of Paragraph 9 ofthis Agreement, then Customer may elect to reduce Services to “Contingent 
Rcduccd Services” defined as follows; 

1. Connectivity to all the abovc sites shall remain in senice. 
2. The bandwidth of  the wide area network, and each of the port speeds shall be reduced to LO Mhk 
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Exhibit 2 (4 pages) 

ATTAcIfiMENT - 
PARTS AND LABOR fXVEK4GE 

MEC BUSINESS NETWORK SOLUTIONS, MC. 
CustbmcrNnmber 101724 

ContraaNumber: 

This Altachment supplanents tbc Masler purchase Agreement signed March 4,2002, by ami b m m  NEC Business 
Network Solutions. In&, having its principal place of busin6 at 6555 N. State Highway 161, 8* Floor Irving, Texas 
75039 (NEC). and Poughkqsle Schools, having its prhciprm place ofbusiness at 11 CoUege Avenue, Poughkeepsie, 
NY 12603(“Customa*’). All the tams of &e Master Agreetmnt apply to this Attz&mcnG however, to the extent that 
any provision of this Attachment, directly coaflicls with my terin w condition of thc A g r m m t ,  the terms of this 
Attachment s h a  be deemed the Con!ZObg provision. 

1. SERVICE 
NBC agms to provide PARTS and LABOR COVERAGE for the hardware cquipmurc (“Equipment? listed in the 
Schedule of Maintcmance Coverage (collsctively, such Equipment and software is referred to as the ‘Syst~m”)), 
iIIstaUcd at ’See schedule of d t e k x a n c e  covemge (the “remises“’), 85 sqt fmh below. 

(a) Definitions: 
II Prh&al P&od of Utekxwce PPPM’? 
Thc day$ and hows of the day6 whm sbvice is delivered to Customer 
2) Senlec Level Agreement CSLA”) 
The cumulative time in which NEC BNS will makc ben conmacial reasonable effon to respond to 
(Respanhe Tim) Customer’s r e p x k d  maintenatlce incident 
3) RtsponneTimc 
Rcspcnse Time is mrasurcd &ing to the PPM. If PPM is less rhw 24 hours p a  day, 7 days a week lhen 
Response Time is mcasw’c within that PPM. Responss Tim bins upon receiving maintenance service 
request, and v d c a t i o n  o f p r o b h  found and d i e  ar remote labor rquircd to s f f en  repairs 
4) Major *em Pailarc 
A general inability of the PBX 6ysten to rrceive incoming or originate oucgomg calls, or n majority of cirher 
lhe %ual Oflicc bunks or Tie tnmks are moporsblc, or omre than 25% of either thc stations or terminals are 
inoperable. 
5 )  Time and Wtulats  (r&hQ Raw 
In the abscncc of other conmctual agrcmenl, T&M is the prevailing local dispatch labor rate, plus list price 
of mataials required to S e c t  repairs 

@) Maintcnance Service% NEC shall, during the conuact period, furnish all pans and scrviccs ncccssary to 
maintain the system in good working order, or provide such other wvcmgc as specified in Schedulc A. Any 
rcplccemmt pans may bc cithcr new or refurbished but eqwvalarc to new in operation. Pans will bc 
furnished on an exchange bssis, and any parts removed shall become the properiy of NEC. NEC shall 
dispatch service gsrsomel to the Premises to pcrfom, nccensry repairs, unless NEC is able IO perform 
repaitx from a rcrnote location. NEC shall conduct m o t e  dognostic testing, whcn applicable. Any service 
spccifically requested by Customer outsidc Standard PPM is billable a thc lhcn prevaxhng After-hours or 
Holiday time and materials rata, rcspsdively, according to holidays o b s d  by NEC BNS. After hours is 
one and one-half timcs tbc T&M m e ,  and Holiday IS wicf the T&M me Piease indicate thc Smicc  offain8 
chosen by marking fhc appropriate box below: 

0 Standard sewice only : PPM is 9x5 (Monday chrougb Friday, excluding holidays observed by NEC BNS, 
from 8 AM to 5 PM Custorna local time zone). SLA is  next business day following the request Cor routine 
maintcnancc service. However, NEC BNS Vi11 make best commercially rasonablc e f f i i  10 respond to major 
system failure within four hours as requested. 

El Prcrnlum service : PPM is 24x7, rmd SLA is  4 hour response timc to mnintmmce incidents of Major 
Systeni Failux, and ne%( business day respanse to routine incidrnts 82 required. 
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(0) Noa-Coveral Savlce: N7ZC will attempt fo respond to ell requests for service. If senice is required outside 
NECs service hours, labor for such non-covered service calk will be chargeable to Customer in accordance 
with NEC’s local prWai1ing h m l y  labor rats. 

2. TERM 
The term ofthis Attachment ShaU be 3 years, commencing OD June 13,2003. Unless one party notifies the othcr of its 
intent to taminate this -t ai l a a  thirty (30) days prior to the expiration of me rerm (of at the end of any mc- 
Year extension of the term, which may occur a6 provided below), the term shall be auromatically extended for an 
dditiona (1) yeOrPaiOa(S) (‘‘extcnsiofis’?, upon the same t n m s  aA wnditions contained hafin, except that NEC 
may adjust its smite rates to confom to NEc‘s prevai~ing local service raks for the n a t  mtcnsion. NEC shall 
&dsh Cunomer with a written notice of any proposed increase in NBC‘s senice rates for the nexr extmsion Bt I& 
thirty (30) days prior to the anniversary date of the o+mI agreement Unless Customer exercises its right to t-te 
aS & forth abovc, the 0.1- shall be d w n d  to have agreed to the adjusted service rates for the next extension. 

SERVICE FEE 
customer agrees to pay a fee of S33,785.32 for the first year of this AgreeumL NEC reserves tbe right to sdjust 
the y a l y  fcc for extcnsionz of this Agreewnt Customer shall make payment of the fees in advance, at the me 
Of (check om) S33,7$532 for csch oannual or S8,44633 for each quarterly period during the tenn of this 
Agreement. 

The ftcs undcr this Atlschmnt do not mcludc fcdml, state, or 1 4  taxes that may be applicable: such raxes will 
bc additional billable itcms. which Customcr aerees to m v  unless Custcmer mvides N E  with amlomiate tax .. , I I -  

ewemptiondonrmanati on. 

LIMITATION OF UABlU,TY 
IN ADDITION TO THE LIMlTATONS SF’ECWED BY THE APPLICABLE MASTER PURCHASE 
AGREJjMENT, IN A U  SITUATIONS INVOLVING PBRPORMANCB ORNONPERFORMANCE By NBC 
UNDER ‘ M S  AlTACHMENT, THE CUSTOMER’S SOLE AND FXCLUSIVB REhD3DY YS TO (1) 
TERMINATE THlS AGREEMENT BY WRITFEN NOTICE TQ NEC, AND (2) TO WCEWE A PRO RATA 
REFUND OF ANY PRE-PAD MAINTENANCE SZRVICE CHARGFS, LESS ANY SUMS DUE A N D  
OWING NEC. 

EXCY,WSKONS 
This Agreement win not cova repair work in replacement of battery back up or expendable items such ab 
beadsets, papa, di&ettes, and priaternbbons. ?his Agreancnt elso wiU not cover scrvice rcquired when due m: 
(i) W m ’ s  Maumnizod maintenance or repair of thc Equipment, ( i )  Customer’s u n a u t h o d  add, move, or 
chaoges to the Equipment, (iii) negligence, (iv) abux, (v) conumtion to inappropriate power supplies, (vi) fre. 
flood, wind, lighming, or other similar acts of God, (vii) failore of Qsvnncx to maintain propa cnvironmental 
conditions for the System (as stated in @) below), (viii) trrppopa wiring, installatian, repir, DT sltnation of thc 
Equipmmt by myone othcr than N6c or its agents, (ix) sofiware changes or attempted software changes in the 
System by persons not authorized by NEC. or (x) data bsbe reprcgramni~g requid bcoausc of Customer emor 
of any kind. If requested by Customer, repairs necwitated by any OF the above excluded wuscs shall be 
parformal by NEC at NEC’s prevailing local rates for such senices andor materials. 

The Customer is responsible for maintaining suitable mvionmental conditions for the Systcm. Suitablc 
conditions shall includc, but not limited to, the provision of proper elecDical power, air conditioning, and 
humidity connOl, md other environmental rcquiranents dcsonhd in Schedule B. The presence of asbestos. 
other hazardous materials or unsafe Conditions (‘Hamds”) on thc Rmiscs shall be deemed an unsuitable 
environment for the System and NEC shall be enliUcd to CCBSC p m f o m c c  undcr this Agrcunent until such 
Hazards have been cured to NEC’s satisfaction. Furthermore, Customer will indemnify and hold harmlns NEC 
DT its 6uboontrsot4rs or agcnts for harm caused by, or measures taken to deal with, such Hazatds. 

FORCE MAJEURE 
If NEC‘S performance is pvented, delayd, DT othmviw made impractical by reason of any f l d ,  riot, fire, strika, 
explosion, war, governmental action, or regulation, or any othcr similar WSF beyond thc rcawnablc control of N@C, 
NEC shall be cxcuscd from such ptsfomancc until the abatement ofsuch causes(s)~ 
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7.' ACCESS 
Customs agrrcs to provide fun accssibUhy to the Remises for NEc's employees to putm services and will makc 
available to NHC a reasonable amount of secure space for siorage by NRC of such maintenance parts as NEC d n n s  
n v .  

8. COVENANT NOT-TO-FURE 
Eacb party agrees not tohire or attempt to bin employees of thc othupany during the term and fcr a period of one (1) 
year s&r the dar (including any renewal term) of this Annchment, without the express written COllSfnt of thc other 
party. In the event of a h c h  of this covenant, tho agg7iwed party shall be entitled lo recover as liquidatcd damages 
and uot as a penalty au m t m t  equal to the employee's lsst year's &uy. 

9. TEXMNAX'lON 
(a) I f  tithex pmty is in d&uR of its obligations under this Agr-nt and mcb default conrinucs for thirty (30) days 

after written notice is given by the p t y  not in defaulz such nonddauIting party m y  (in addition to all other 
righis and nmedies pmViaea in thc -tor by law) tcminete this A g r m m t  

Notwithstanding (a) above, if &her party brims iusolvenc enters voluntary or involuntary h k u p b y ,  or Wcs 
any meaSuFeS generally ddgned for thc relicfofdebtcm, then the offiw party may (in addition to all ouler fights 
and remedies p v i d e d  in the Agrcanmt or by law) tarninate this Ageement immediatdy without notice. 

Cancellation - either p l y  may wih or without cause cancel this Agreement with 30 days written notice to ffic 
other. All cancellation 

notices shouM bc scnt to &e 
Company Icttu head 

and contain the foUowing iaformation: 
1) ContrSCtNumber(s) 
2) Puiod of coverage that is to be cancelled 
3) List ofproducts subject to the cancellation 
4) Date of intended ~anallsiion (noticc is not eftecrive until receipt) 
5)  ContaCtInfomtion 

@) 

(e) 

W c d  in Section 12 below, Atcentioll: National Support Center, M 

((1) Upon tambition, c~nccllation, or expiration of tMs Agreement, czch p m y  shall promptly rdum to the other 
pany all papus, materiatS, and propcrtics otfhe other held by sucb party. 

(e) Should Customer elect m cancel this three (3) yew -t without cause, rhen a cancellation fcc of  
per port for wcry momh raMining in thc tm will be due and payable to NEC Business Nctworlc Solutions 
Inc., upon thc required 30 day Written notice of cancellation to NEC. 

10. ASSIGNMENT 
Customtr may not hansfcr or assign this Agreement to my thud party without the express prior Wrincn wnsCnt of 
NEC. NEC may assign this contract to any parent company, subsidiary, or affiliate of NEC, or in mmwtion with the 
sale of substantially dl of the assets of NEC, without Customer's emsent 

11. G O V E m G  LAW 
This Agreement shall bo governed by and constnrcd m accordmce wifh thc dom~tic taws of &e State of Tcxas 

12. NOTICES 
All notices required or w i t t ed  to be given undor this Agteemem shall bc in writing and sent to each p a y  st the 
address indicated blow by certified U.S. mail or other delivery servicc providing rhe sender a signature upon reoeipt 
Such noticc shall bc effective upon &pt 

Customer : Poughkeepsie Schools 
Address: 11 College Ave 

Poughkecpsie,NY 12603 

EUsinWS: 

Attention: Robat Watson 

NEC Business Network Solutions, Jnc 
6555 N Stare Highway 16l,8* Floor Address: 

INhg, 75039-2402 

Facsimile: (214) 262-6378 
Attention: Jennifer OMaliey 



13. NON-WA"IYIJR 
The waiver by fiber party of my default or any ohtigation will not operate as a waivivrr of any sobsquent &fault 01 

exw:c any futuIt oblistion. 
14. COSTS ' 

n i e  non-prevai1:r.g party will pay nll of the prevailing p w s  casts and exponscj, including ramable attorney's and 
collcction fees, incur& in enfmingthis Agresnnrt 

15. ENTlRE &GREJ?MEPT 
This Attachmeng along with the applicable Master Purohnse Agreemen< when erecufed by NBC and Customer, and 
npprovd by XKC, mnstitotep the cntirc a@cmcnt bctwccn NEC and Customer with regard to Cu6ro,,,cr's 
mrintcnanm by E.CEC. Any alterations or rncdiflmtions to &is Attaohmut must be in m'ting, md must be executed by 
both an offIccr cf .NEC aad the Customer. ANY ALTERATIONS OR MODIFICATIONS TO THIS ATrACmEm, 
U N t E S S M A D . ~ , ~ A C C O ~ ~ ~ W I T H T K E M O V E ,  SHALLBE VOID ANDOFNOEFFECT. 

IN 'VYITNES ' W E ~ O P ,  C u s t o n ~  and NEC have enntaed into this Agrema~t, as indicated by thc sigoirtures of 
their autborizcd ~vcsmtativcs hclow. 

BUSINESS NETWORK SOLWTIONS, 

- 

*If Cusrotner is 1 corporafion, indicate the position or office held by the w o n  eigning this A g ~ ~ m m t  on thc title line. 
If Customer is a p mmhip, he Ageementmust be Sigtedby all partners (or sl leas( a k a g i n g  parad? with the 
word "plpmersh 1 ? on the title line If the Customer is an indiyjdual. insert the piuse "sole pmpictor" on thc t i t le line. 

~IPS2000 
283 Mansion S 
IPS2000 
I 0 1  Mansion S, 
IPS2000 
265 Hooker Avd 
IPS2000 
7 0  Forbus St., 15 

2400 IPX 
AD40 76 ports 
Aimworx - prom 
UnbIl Street. P I I 

IPS2000 prorateyl 9 mos 8 days I 1 88 I $2.25 I $198.00 
TOTAL MONTHLY PRICE1 sz.g.+o.<r .. 

ANNUAL AMOUNT( $35,282.04 
PrnrstPri i.-.td- e 77 7-c -2- 



Exhibit 3 (5 pages) 

Library Media and Technology Services 
Evan Panagiotopoulos, Director 

70 Forbus Street, Poughkeepsie, New York 12603 

5/11/04 

To Whom It May Concern: 

In response to the review on Poughkeepsie City School District's e-rate application, I 
submit the following information regarding any conversations I had as a result of the 
form 470 I submitted. 

On January 5 and 7,2004, Best Web Internet, www.bestweb.com, 1-877-777BWEB, 
contacted me regarding Internet access. Best Web proposed interconnecting the 
buildings with full T1 lines. Currently, all buildings are connected in a star 
configuration with partial T1 lines. In order to accommodate video, we need better 
bandwidth than T1. A meeting has held on January 9,2004, in the Poughkeepsie High 
School between the president of Best Web and myself. Several e-mail messages were 
sent from Best Web on January 16 and 17 (see attachments) 
On December 15 and 16, I received several telephone calls from Richard Katz, 
Relationship Manager, Avaya Corporation. The services proposed were not requested 
or required by Poughkeepsie City School District. 

Sincerely, 

U Evan Panagiotopoulos 

http://www.bestweb.com
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From: Richard Katz <Richard-Katz@Avaya.SUTH.COM> Add Address  

Subject: 
Date: 
To: cepanagio@pcsd.kl2.ny.u~> 

Avaya -Taking Communication To A Higher Plane 
Wed, 17 Dec 2003 11:36:48 -0500 

Attachments: 1 Printer Friendly Version 

Dear Evan, 

Thank you for the opportunity to learn more about your organization and 
discussing with me your voice and data initiatives. 

It was a pleasure speaking with you and I believe Avaya can provide a 
solution that will continue to benefit your organization. Based on what we 
discussed, you are interested in extending WAN connectivity to all your 
schools and improving LAN access and voice messaging within the schools. 

I have asked one of our Avaya Client Executives to contact you. They have 
the resources to align Avaya's products and services to meet your specific 
requirements. If you have any additional questions or require any 
additional information, feel free to get back to me. The enclosed links 
included should provide some insight into the areas we just discussed. 

Avaya Solutions for Education 
http://wwwl .avaya.com/enterprise/education/index.html 
The Connected Classroom by Avaya 
http://wwwl .avaya.com/enterprise/brochures/ind2085.pdf 
Avaya LAN and Backbone Switches 
http://www.avaya .com/ac/common/index.jhtml?locat~ion=M 1 H 1005G 1006 
Avaya Messaging Solutions 
li~p://www.avaya.com/ac/common/index.jhtml?location=Ml H 1005G1007 

Thank you again Evan, I enjoyed speaking with you 

Richard Katz 
Avaya Customer Relationship Center 
Relationship Manager 
866-697-5565 ext 7071 
richard-katz@avaya.suth.com 

<<Richard Katz.vcf>> 
AVAYA 
IP TELEPHONY I CONTACT CENTERS IUNlFlED COMMUNICATIONS ISERVICES 

Attachments: 

http://www.pcsd.kl2.ny.us/express/imap4.asp?action=showmessage&folde~e-rate&msgi ... 5/11/2004 

http://wwwl
http://wwwl
http://www.avaya
mailto:richard-katz@avaya.suth.com
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1 Richard-Katz.vcf 288 bytes 

Select a Folder 

http://www.pcsd.kl2.ny.us/express/imap4.asp?action=showmessage&folde~e-rate&msgi ... 5/11/2004 



Page 1 of 1 

From: 
Subject: Proposal from BestWeb 
Date: 
To: cepanagio@pcsd.kl2.ny.u~> 
Attachments: 1 

Charles Lambiot cclambiot@bestweb.net> Add ~ d d r e s s  

Fri, 16 Jan 2004 11:30:32 -0500 

Printer Friendly Version 

Charles Lambiotte 

Attachments: 
1 Poughkeepsie-School-District-Proposal doc 37190 bytes 

: Select a Folder 
. . .. .,., , . . . 

http://www.pcsd.kl Z.ny.us/express/imap4.asp?action=showmessage&folde~e-rate&msgi. .. 5/11/2004 

http://www.pcsd.kl
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From: 
Subject: RE: Proposal from BestWeb 
Date: 
To: <epanagio@pcsd.kl2.ny.us> 
Reply-To: clambiot@bestweb.net 
Attachments: 0 

Charles Lambiotte <clambiot@bestweb.net> :ix A E W S S  

Sat, 17 Jan 2004 11:04:25 -0500 

Evan, 

Thanks for the opportunity to serve you. Let me know if there is anything I 
can ever do for you. 

Charles Lambiotte 
Bestweb Corporation 
clambiot@bestweb.net 
(914) 271-4500 x312 
(877) 777-2932 x312 

-----Original Message----- 
From: Evan Panagiotopoulos [mailto:epanagio@pcsd.kl2.ny.usl 
Sent: Friday, January 16, 2004 8:07 PM .. 
To: clambiot@bestweb.net 
Subject: RE: Proposal from BestWeb 

Charles, 

Thank you for the proposal but I am looking for a different 
connectivity solution. 

Evan 

---- Original Message ---- 
From: clambiot@beshveb.net 
To: epanagio@pcsd.kl2.ny.us 
Subject: RE: Proposal from BestWeb 
Date: Fri, 16 Jan 2004 11 :30:32 -0500 

>Dear Evan, 

>The attached document summarizes what we suggest for your District. 
> - 
> 
> 
>Charles Lambiotte 

Select a Folder 

http://www.pcsd.k12.ny.usi express/imap4.asp'?a~t1~~1~=showmessage&folde~e-rate&msgi ... 511 112004 

mailto:clambiot@bestweb.net
mailto:clambiot@bestweb.net
mailto:epanagio@pcsd.kl2.ny.usl
mailto:clambiot@bestweb.net
mailto:clambiot@beshveb.net


Exhibit 4 (2 pages) €*RATE CENTRAL ,I - - .. 
Winston E. Himsworth 

November 13,2003 

Mr. Evan Panagiotopoulos 
Library Media & Technology Director 
Poughkeepsie City School District 
70 Forbus Street 
Poughkeepsie, NY 12603 

Dear Evan: 

Based on our conversation earlier today, let me briefly summarize how we could work with 
Poughkeepsie to handle your E-rate application process. 

Many E-rate applicants have found that the federal E-rate program is a valuable source of school 
technology funding, but that participation in the program is exceedingly frustrating. 
Considerable expertise and patience is needed to keep up with the changing eligibility 
requirements, new forms and deadlines, administrative application reviews, and vendor 
coordination. 

E-Rate Central, a division of Tel/Logic Inc., has been providing extensive E-rate services for 
over 100 school districts since the program’s inception. It is also under contract with NYSED to 
provide E-rate information services for all N Y S  schools and libraries. Our nationally acclaimed 
Web site can be accessed at: www.e-ratecentral.com. 

In working with applicants, E-Rate Central’s role is to develop a plan to maximize E-rate 
benefits, to prepare all application and discount reimbursement forms for district submission, and 
to coordinate with the Schools and Libraries Division (“SLD’) in the application review process 
and with vendors on contract and billing issues. 

For the current 2003-2004 school year (ending June 30, 2004), E-Rate Central’s services for 
Poughkeepsie would entail the initiation and review of the FY 2004 application. Specifically, for 
FY 2004, E-Rate Central’s services would involve the following: 

E-MAIL: WHIMSWORTHG’E-RATECENTRAL.COM 

VISIT OUR WEBSITE AT W . E - R A T E C E N T R A L . C O M  

http://www.e-ratecentral.com
http://WHIMSWORTHG�E-RATECENTRAL.COM
http://W.E-RATECENTRAL.COM


Mr. Evan Panagiotopoulos 
Page 2 
November 13,2003 

1. 

2. 

3. 

4. 

5. 

We will prepare a Form 470 for Poughkeepsie early this fall and will forward it to you for 
signature and mailing. We will check the SLD Web site frequently to assure that the Form 
470 is properly posted. 

We will then begin preparing a 2004-2005 Form 471 for the district. 

Prior to filing your Form 471, we will review your technology plan and procurement 
practices for compliance with program rules. 

E-Rate Central will act as the first point of contact during the SLD application review 
process that will occur next spring. 

If decisions are issued on your application(s) before June 30, 2004, we will prepare a Form 
486 (and/or appeals) and coordinate with vendors as necessary, positioning Poughkeepsie to 
begin receiving actual discounts in 2004-2005. 

E-Rate Central charges a flat annual fee for its services based roughly on the magnitude of E-rate 
discounts available and on the number of funding years covered. For school districts such as 
Poughkeepsie, averaging under $150K per year in discounts, our normal fee is $10,000. 
However, since E-rate work typically spans three separate fimding years (Le., last year’s 
reimbursements, current year activities, and next year’s application), but since there is not 
Poughkeepsie E-rate work for FY 2002 or FY 2003, our fee this year would be discounted by a 
40% to $ 6,000. 

Please note that in performing its work, E-Rate Central must rely upon coordination with 
Poughkeepsie for school, contract, and billing information. Although E-Rate Central will 
prepare all necessary E-rate forms for Poughkeepsie’s review and signature, ultimate 
responsibility for the information contained therein and for the timely submission of these forms 
remains with Poughkeepsie. 

If this proposal meets with your approval, please acknowledge by signing below and faxing a 
copy back to us (516-832-2877). 

We look forward to working with you. 

Sincerely, 

Winston E. Himsworth 

Agreed 

Evan Panagiotopoulos 
Poughkeepsie City School District 
Date: ,2003 


